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June 11, 2025 
 
The City of Riviera Beach  
c/o John Sprague 

200 West Blue Heron Boulevard  
Riviera Beach, FL 33404 

spragueconsulting@me.com 

  
File No.: 50-0415270-005-EG, Palm Beach County 

  
Dear Mr. Sprague: 
  
On October 25, 2024, we received your notice of intent to use a General Permit (GP), pursuant to 
Rule 62-330.420, Florida Administrative Code (F.A.C.) to perform the following activities: 
  

To construct and operate a new 100 slip public anchored mooring field, southwest of 
Peanut Island in the Intracoastal Waterway, Class III Waters, 26°45'35.2064", -
80°2'41.2558", in Palm Beach County (“your project”). 

  
On May 1, 2025, the Department issued an agency action letter recognizing that your project met 
the regulatory requirements for a GP under Rule 62-330.420, F.A.C., file number 50-0415270-
005-EG. (See Exhibit 1- agency action). Page three of the agency action contained a section 
titled “Notice of Rights” which informed you that the Department’s decision on this matter was 
final unless a sufficient petition for administrative hearing (“petition”) was filed. If a petition is 
filed, the previous agency action becomes proposed agency action. On May 15, 2025, the 
Department received a petition from the Town of Palm Beach challenging the issuance of the GP 
for your project making the Department’s decision on this matter a proposed agency action 
subject to the administrative review process. (See Exhibit 2-Town’s Petition).  
After further administrative review and as explained below, the Department has determined that 
your project does not meet the requirements for a GP under Rule 62-330.420, F.A.C.  
This agency action supersedes and replaces the previous agency action associated with your 
project. 
 
Your intent to use a general permit has been reviewed by Department staff for three types of 
authorizations: (1) regulatory authorization, (2) proprietary authorization (related to state-owned 
submerged lands), and (3) federal authorization.  The authority for review and the outcomes of 
the reviews are listed below.  Please read each section carefully.  



 

 

 

 

 
This letter does not relieve you from the responsibility of obtaining other federal, state, or local 
authorizations that may be required for the activity.  Please refer to the specific section(s) dealing 
with that portion of the review below for advice on how to proceed. 
  
1. Regulatory Review – DOES NOT QUALIFY 
  
Based on the forms, drawings, and documents submitted with your notice, it appears that the 
project does not meet the requirements for the General Permit under Rule 62-330.420, Florida 
Administrative Code, for the following reasons: 

 

 

1. There is no reasonable assurance that the applicant has the ability to ensure compliance 
with its proposed Mooring Field Management Plan and the prohibitions outlined in Rule 
62-330.420(3)(d)(5), F.A.C. since the proposed mooring field is located outside of the 
municipality’s jurisdiction. 
 

2. The total number of moorings authorized per associated upland support facility is limited 
to one hundred (100). Based on the documents submitted, the Riviera Beach Marina is 
already proposed to act as the upland support facility for two other authorized mooring 
fields that total ninety-four (94) slips. Therefore, this proposal would exceed the one 
hundred mooring limit that can be associated with the upland support facility.  
  

Section 62-330.402(4)(b), Florida Administrative Code, allows you to amend your notice by 
providing additional information to the Department within 60 days of the effective date of this 
agency action, to demonstrate that the activity qualifies for the general permit under 62-330.420, 
Florida Administrative Code. An additional processing fee will not be required if the notice is 
amended and the requested information provided as described above.  
  
If you are unable to submit an amended notice demonstrating that the activity qualifies for the 
general permit as described above, you may submit a complete application for an Individual 
Environmental Resource Permit, in accordance with Rule 62-330.060, Florida Administrative 
Code. If the application is received by the Department within 60 days from the mailing date of 
this letter, your previously submitted application fee shall be applied toward your application for 
an individual permit. 
  
Authority for review- Part IV of Chapter 373, of the Florida Statutes, Title 62, Florida 
Administrative Code, and in accordance with the operating agreements executed between the 
Department and the water management districts, as referenced in Chapter 62-113, Florida 
Administrative Code.  
 
2. Proprietary Review – NOT GRANTED 



 

 

 

 

The activity appears to be located on sovereign submerged lands owned by the Board of 
Trustees.  The activity is not exempt from the need to obtain applicable proprietary authorization. 
As staff to the Board of Trustees, the Department has reviewed the activity described above and 
has determined that additional information is necessary to determine the appropriate form of 
authorization under Section 253.77, Florida Statutes.  
  
It appears that this project requires a lease; you must make an application to the Department for 
such authorization prior to construction. Please contact John Tracey at 
John.Tracey@FloridaDEP.gov for additional information. 
  
Please be advised that any use of sovereign submerged lands without specific prior authorization 
from the Board of Trustees will be considered a violation of Chapter 253, Florida Statutes and 
may subject the affected upland riparian property owners to legal action as well as potential fines 
for the prior unauthorized use of sovereign land.  
  
Authority for review - Chapters 253 and 258 of the Florida Statutes, and Chapters 18-18, 18-20 
and 18-21 Florida Administrative Code, and Section 62-330.075, Florida Administrative Code as 
required. 
  
3. Federal Review - SPGP NOT APPROVED 
Because of the above, at this time the Department cannot determine that the proposed activities 
qualify for Federal authorization pursuant to the State Programmatic General Permit; therefore, a 
SEPARATE permit or authorization is required from the USACE.  Failure to obtain USACE 
authorization prior to construction could subject you to federal enforcement action by that 
agency. 
  
Authority for review - an agreement with the USACOE entitled “Coordination Agreement 
Between the U. S. Army Corps of Engineers (Jacksonville District) and the Florida Department 
of Environmental Protection, or Duly Authorized Designee, State Programmatic General 
Permit,” Section 10 of the Rivers and Harbor Act of 1899, and Section 404 of the Clean Water 
Act. 
  
NOTICE OF RIGHTS 

  
This action is final and effective on the date filed with the Clerk of the Department unless a 
petition for an administrative hearing is timely filed under Sections 120.569 and 120.57, F.S., 
before the deadline for filing a petition.  On the filing of a timely and sufficient petition, this 
action will not be final and effective until further order of the Department.  Because the 
administrative hearing process is designed to formulate final agency action, the hearing process 
may result in a modification of the agency action or even denial of the application.  
  
Petition for Administrative Hearing 



 

 

 

 

A person whose substantial interests are affected by the Department’s action may petition for an 
administrative proceeding (hearing) under Sections 120.569 and 120.57, F.S.  Pursuant to Rule 
28-106.201, F.A.C., a petition for an administrative hearing must contain the following 
information:  
  

(a)        The name and address of each agency affected and each agency’s file or 
identification number, if known;  
(b) The name, address, any email address, any facsimile number, and telephone number 
of the petitioner; the name, address, and telephone number of the petitioner’s 
representative, if any, which shall be the address for service purposes during the course of 
the proceeding; and an explanation of how the petitioner’s substantial interests are or will 
be affected by the agency determination; 
(c)        A statement of when and how the petitioner received notice of the agency decision; 
(d)       A statement of all disputed issues of material fact.  If there are none, the petition 
must so indicate; 
(e)        A concise statement of the ultimate facts alleged, including the specific facts that 
the petitioner contends warrant reversal or modification of the agency’s proposed action; 
(f) A statement of the specific rules or statutes that the petitioner contends require 
reversal or modification of the agency’s proposed action, including an explanation of how 
the alleged facts relate to the specific rules or statutes; and 

(g) A statement of the relief sought by the petitioner, stating precisely the action that 
the petitioner wishes the agency to take with respect to the agency’s proposed action. 

  
The petition must be filed (received by the Clerk) in the Office of General Counsel of the 
Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-3000 
or by e-mail at Agency_clerk@dep.state.fl.us.  Also, a copy of the petition shall be mailed to the 
applicant at the address indicated above at the time of filing. 
  
Time Period for Filing a Petition 

In accordance with Rule 62-110.106(3), F.A.C., petitions for an administrative hearing by the 
applicant must be filed within 21 days of receipt of this written notice. Petitions filed by any 
persons other than the applicant, and other than those entitled to written notice under Section 
120.60(3), F.S., must be filed within 21 days of publication of the notice or within 21 days of 
receipt of the written notice, whichever occurs first.  Under Section 120.60(3), F.S., however, any 
person who has asked the Department for notice of agency action may file a petition within 21 
days of receipt of such notice, regardless of the date of publication.  The failure to file a petition 
within the appropriate time period shall constitute a waiver of that person's right to request an 
administrative determination (hearing) under Sections 120.569 and 120.57, F.S., or to intervene in 
this proceeding and participate as a party to it.  Any subsequent intervention (in a proceeding 
initiated by another party) will be only at the discretion of the presiding officer upon the filing of 
a motion in compliance with Rule 28-106.205, F.A.C. 
  
Extension of Time 



 

 

 

 

Under Rule 62-110.106(4), F.A.C., a person whose substantial interests are affected by the 
Department’s action may also request an extension of time to file a petition for an administrative 
hearing.  The Department may, for good cause shown, grant the request for an extension of time.  
Requests for extension of time must be filed with the Office of General Counsel of the Department 
at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-3000, before the 
applicable deadline for filing a petition for an administrative hearing.  A timely request for 
extension of time shall toll the running of the time period for filing a petition until the request is 
acted upon. 
  
Mediation 

Mediation is not available in this proceeding. 
  
FLAWAC Review  
The applicant, or any party within the meaning of Section 373.114(1)(a) or 373.4275, F.S., may 
also seek appellate review of this order before the Land and Water Adjudicatory Commission 
under Section 373.114(1) or 373.4275, F.S.  Requests for review before the Land and Water 
Adjudicatory Commission must be filed with the Secretary of the Commission and served on the 
Department within 20 days from the date when this order is filed with the Clerk of the Department.  
  
Judicial Review 

Once this decision becomes final, any party to this action has the right to seek judicial review 
pursuant to Section 120.68, F.S., by filing a Notice of Appeal pursuant to Rules 9.110 and 9.190, 
Florida Rules of Appellate Procedure, with the Clerk of the Department in the Office of General 
Counsel, 3900 Commonwealth Boulevard, M.S. 35, Tallahassee, Florida 32399-3000; and by 
filing a copy of the Notice of Appeal accompanied by the applicable filing fees with the 
appropriate District Court of Appeal. The Notice of Appeal must be filed within 30 days from 
the date this action is filed with the Clerk of the Department.   
  
Thank you for applying to the Submerged Lands and Environmental Resource Program.  If you 
have any questions, please contact John Tracey. When referring to this project, please reference 
the file number listed above. 
  
Executed in Palm Beach County, Florida.  
  
STATE OF FLORIDA DEPARTMENT 

OF ENVIRONMENTAL PROTECTION 

  
Sincerely, 
  
  

______________________________ 

Sirena Davila  
Director, Southeast District 



 

 

 

 

 
FDEP – John Tracey, Geneva Alpert, Norva Blandin, Sirena Davila, Jason Andreotta, Justin 
Wolfe, Ronnie Hoenstine, John Truitt 
Ashley LaVere, FWC, Ashley.LaVere@MyFWC.com 
John Sprague, City of Riveria Beach Marina, Spragueconsulting@me.com  
Neil Wood, Sea Diversified, Inc., NeilWood@SeaDiversified.com 
Mayor Danielle H. Moore, Town of Palm Beach, Florida, dmoore@townofpalmbeach.com 
Kirk Blouin, Town Manager, Town of Palm Beach, Florida, tmanager@townofpalmbeach.com 
Paul Brazil, Director of Public Works, Town of Palm Beach, Florida, 
pworks@townofpalmbeach.com 
Dennis A. Kerbel, Akerman LLP, dennis.kerbel@akerman.com 
Janis Cheezem, Akerman LLP, janis.cheezem@akerman.com 
Nicholas Barshel, Akerman LLP, dennis.kerbel@akerman.com  
Matt Mitchell, Palm Beach County, Environmental Resources, mmitchell@pbcgov.org 
John J. Fumero, Nason Yeager, JFumero@nasonyeager.com  
Melissa DiNatale, Nason Yeager, MDiNatale@nasonyeager.com  
 
  

CERTIFICATE OF SERVICE 

  
The undersigned duly designated deputy clerk hereby certifies that this document and 

authorization to use sovereignty submerged lands, including all copies, was mailed before the 
close of business on June 11, 2025, to the above listed person(s). 

  
FILING AND ACKNOWLEDGMENT 

  
FILED, on this date, pursuant to Section 120.52(7), F.S., with the designated Department clerk, 

receipt of which is hereby acknowledged. 
  

_________________________ _____________________ 

Clerk             Date 

 

    

6/11/2025
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FLORIDA DEPARTMENT OF 

Environmental Protection 
Southeast District  

3301 Gun Club Road, MSC 7210-1 

West Palm Beach, FL 33406 

561-681-6600 

Ron DeSantis 

Governor 

Alexis A. Lambert 
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May 1, 2025 

City of Riviera Beach  

c/o Randy Sherman  

200 W Blue Heron Boulevard  

Sent via agent’s e-mail: NeilWood@SeaDiversified.com 

Re: File No.: 50-0415270-005-EG 

File Name: Lake Worth Inlet South 

Dear Mr. Sherman: 

On October 25, 2024, we received your notice of intent to use a General Permit (GP), pursuant to 

Rule 62-330.420, Florida Administrative Code (F.A.C.) to construct a new, managed 100 slip 

mooring field, associated with the existing City of Riviera Beach Marina as an upland support 

facility. Vessels shall be moored to a buoy attached to a helical ground anchor. The mooring field 

is located within the Intracoastal Waterway, a Class III Waters Florida waterbody, south of Peanut 

Island in Palm Beach County (Latitude N 26°45'35.2064", Longitude W -80°2'41.2558"). 

Your intent to use a general permit has been reviewed by Department staff for three types of 

authorizations: (1) regulatory authorization, (2) proprietary authorization (related to state-owned 

submerged lands), and (3) federal authorization.  The authority for review and the outcomes of the 

reviews are listed below.  Please read each section carefully.  

Your project did not qualify for the federal authorization, therefore, additional 

authorization must be obtained prior to commencement of the proposed activity.  This letter 

does not relieve you from the responsibility of obtaining other federal, state, or local authorizations 

that may be required for the activity.  Please refer to the specific section(s) dealing with that portion 

of the review below for advice on how to proceed. 

If you change the project from what you submitted, the authorization(s) granted may no longer 

be valid at the time of commencement of the project.  Please contact us prior to beginning your 

project if you wish to make any changes. 

If you have any questions regarding this matter, please contact Geneva Alpert at the letterhead 

address or at (561) 681-6737, Geneva.Alpert@Floridadep.gov. 

1. Regulatory Review – APPROVED

Exhibit 1

mailto:NeilWood@SeaDiversified.com
mailto:Geneva.Alpert@Floridadep.gov
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Based on the forms, drawings, and documents revised with your notice, it appears that the project 

meets the requirements for the General Permit under Rule 62-330.420, F.A.C.   Any activities 

performed under a general permit are subject to general conditions required in Rule 62-330.405, 

F.A.C. (attached), and the specific conditions of Rule 62-330.420, F.A.C. (attached). Any 

deviations from these conditions may subject the permittee to enforcement action and possible 

penalties. 

 

Please be advised that the construction phase of the GP must be completed within five years from 

the date the notice to use the GP was received by the Department.  If you wish to continue this GP 

beyond the expiration date, you must notify the Department at least 30 days before its expiration.   

 

Authority for review- Part IV of Chapter 373, F.S., Title 62, F.A.C. and in accordance with the 

operating agreements executed between the Department and the water management districts, as 

referenced in Chapter 62-113, F.A.C.  

  

2. Proprietary Review – PENDING 

The Department acts as staff to the Board of Trustees of the Internal Improvement Trust Fund 

(Board of Trustees) and issues certain authorizations for the use of sovereign submerged lands.  

The Department has the authority to review activities on sovereign submerged lands under Chapter 

253 of the Florida Statutes (F.S.) and 258, F.S. if located within an aquatic preserve, and Chapters 

18-20 and 18-21 of the Florida Administrative Code.  

 

The activity appears to be located on sovereign submerged lands owned by the Board of Trustees.  

The activity is not exempt from the need to obtain the applicable proprietary authorization. As 

staff to the Board of Trustees, the Department has reviewed the activity described above, and has 

determined that the activity requires a lease; you must make application to the Department for such 

authorization.  

 

Based on the information submitted, we have begun processing your application to use sovereign 

submerged lands.  Please contact Geneva Alpert, at Geneva.Alpert@FloridaDEP.gov for 

additional information.  

 

Please be advised that any use of sovereign submerged lands without specific prior authorization 

from the Board of Trustees will be considered a violation of Chapter 253, Florida Statutes and may 

subject the affected upland riparian property owners to legal action as well as potential fines for 

the prior unauthorized use of sovereign land.  

 

Authority for review - Chapter 253 F.S., Chapter 18-21, F.A.C., and Section 62-330.075, F.A.C. 

as required. 

 

3. Federal Review- NOT APPROVED 

Your proposed activity as outlined on your application and attached drawings does not qualify for 

Federal authorization pursuant to the State Programmatic General Permit and a SEPARATE 

permit or authorization shall be required from the Corps. You must apply separately to the Corps 

using the Application for Department of the Army Permit (ENG 4345) or alternative as allowed 
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by Corps regulations. More information on Corps permitting may be found online in the 

Jacksonville District Regulatory Division Sourcebook:  

(https://www.saj.usace.army.mil/Missions/Regulatory/Source-Book/). 

Authority for review - an agreement with the USACOE entitled “Coordination Agreement 

Between the U. S. Army Corps of Engineers (Jacksonville District) and the Florida Department of 

Environmental Protection (or Duly Authorized Designee), State Programmatic General Permit”, 

Section 10 of the Rivers and Harbor Act of 1899, and Section 404 of the Clean Water Act. 

 

Additional Information 

Please retain this general permit.  The activities may be inspected by authorized state personnel in 

the future to ensure compliance with appropriate statutes and administrative codes.  If the activities 

are not in compliance, you may be subject to penalties under Chapter 373, F.S., and Chapter 18-

14, F.A.C. 

 

NOTICE OF RIGHTS 

This action is final and effective on the date filed with the Clerk of the Department unless a petition 

for an administrative hearing is timely filed under Sections 120.569 and 120.57, F.S., before the 

deadline for filing a petition. On the filing of a timely and sufficient petition, this action will not 

be final and effective until a subsequent order of the Department.  Because the administrative 

hearing process is designed to formulate final agency action, the hearing process may result in a 

modification of the agency action or even denial of the application. 

 

Petition for Administrative Hearing 

A person whose substantial interests are affected by the Department’s action may petition for an 

administrative proceeding (hearing) under Sections 120.569 and 120.57, F.S. Pursuant to Rules 

28-106.201 and 28-106.301, F.A.C., a petition for an administrative hearing must contain the 

following information:  

(a) The name and address of each agency affected and each agency’s file or identification 

number, if known;  

(b) The name, address, any e-mail address, any facsimile number, and telephone number of 

the petitioner, if the petitioner is not represented by an attorney or a qualified 

representative; the name, address, and telephone number of the petitioner’s representative, 

if any, which shall be the address for service purposes during the course of the proceeding; 

and an explanation of how the petitioner’s substantial interests will be affected by the 

agency determination; 

(c) A statement of when and how the petitioner received notice of the agency decision; 

(d) A statement of all disputed issues of material fact.  If there are none, the petition must so 

indicate; 

(e) A concise statement of the ultimate facts alleged, including the specific facts that the 

petitioner contends warrant reversal or modification of the agency’s proposed action; 

(f) A statement of the specific rules or statutes that the petitioner contends require reversal or 

modification of the agency’s proposed action, including an explanation of how the alleged 

facts relate to the specific rules or statutes; and 

(g) A statement of the relief sought by the petitioner, stating precisely the action that the 

petitioner wishes the agency to take with respect to the agency’s proposed action. 

 

https://www.saj.usace.army.mil/Missions/Regulatory/Source-Book/
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The petition must be filed (received by the Clerk) in the Office of General Counsel of the 

Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-3000, 

or via electronic correspondence at Agency_Clerk@dep.state.fl.us .  Also, a copy of the petition 

shall be mailed to the applicant at the address indicated above at the time of filing. 

 

Time Period for Filing a Petition 

In accordance with Rule 62-110.106(3), F.A.C., petitions for an administrative hearing by the 

applicant and persons entitled to written notice under Section 120.60(3), F.S., must be filed within 

14 days of receipt of this written notice. Petitions filed by any persons other than the applicant, 

and other than those entitled to written notice under Section 120.60(3), F.S., must be filed within 

14 days of publication of the notice or within 14 days of receipt of the written notice, whichever 

occurs first.  You cannot justifiably rely on the finality of this decision unless notice of this decision 

and the right of substantially affected persons to challenge this decision has been duly published 

or otherwise provided to all persons substantially affected by the decision.  While you are not 

required to publish notice of this action, you may elect to do so pursuant Rule 62-110.106(10)(a).   

 

The failure to file a petition within the appropriate time period shall constitute a waiver of that 

person's right to request an administrative determination (hearing) under Sections 120.569 and 

120.57, F.S., or to intervene in this proceeding and participate as a party to it. Any subsequent 

intervention (in a proceeding initiated by another party) will be only at the discretion of the 

presiding officer upon the filing of a motion in compliance with Rule 28-106.205, F.A.C.  If you 

do not publish notice of this action, this waiver may not apply to persons who have not received 

written notice of this action. 

 

Extension of Time 

Under Rule 62-110.106(4), F.A.C., a person whose substantial interests are affected by the 

Department’s action may also request an extension of time to file a petition for an administrative 

hearing. The Department may, for good cause shown, grant the request for an extension of time.  

Requests for extension of time must be filed with the Office of General Counsel of the Department 

at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-3000, or via 

electronic correspondence at Agency_Clerk@dep.state.fl.us , before the deadline for filing a 

petition for an administrative hearing. A timely request for extension of time shall toll the running 

of the time period for filing a petition until the request is acted upon. 

Mediation 

Mediation is not available in this proceeding. 

 

FLAWAC Review  

The applicant, or any party within the meaning of Section 373.114(1)(a) or 373.4275, F.S., may 

also seek appellate review of this order before the Land and Water Adjudicatory Commission 

under Section 373.114(1) or 373.4275, F.S. Requests for review before the Land and Water 

Adjudicatory Commission must be filed with the Secretary of the Commission and served on the 

Department within 20 days from the date when this order is filed with the Clerk of the Department.  

 

Judicial Review 

mailto:Agency_Clerk@dep.state.fl.us
http://web2.westlaw.com/find/default.wl?ordoc=I0C7293C0912311DB8F8F8100D79B57CF&rp=%2ffind%2fdefault.wl&DB=1000006&DocName=FLSTS120%2E569&FindType=L&AP=&rs=WLW9.08&ifm=NotSet&fn=_top&sv=Split&mt=Florida&utid=4&vr=2.0&pbc=38B33E51
mailto:Agency_Clerk@dep.state.fl.us
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Once this decision becomes final, any party to this action has the right to seek judicial review 

pursuant to Section 120.68, F.S., by filing a Notice of Appeal pursuant to Florida Rules of 

Appellate Procedure 9.110 and 9.190 with the Clerk of the Department in the Office of General 

Counsel (Station #35, 3900 Commonwealth Boulevard, Tallahassee, Florida 32399-3000) and by 

filing a copy of the Notice of Appeal accompanied by the applicable filing fees with the appropriate 

district court of appeal. The notice must be filed within 30 days from the date this action is filed 

with the Clerk of the Department.  

 

 

EXECUTION AND CLERKING  

Executed in Palm Beach County, Florida.  

STATE OF FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION  

 

_________________________________  

Geneva Alpert 

Environmental Consultant 

Southeast District 

Enclosures: 

General Conditions for All General Permits, Ch. 62-330.405, F.A.C.  

Specific General Permit Rule, Ch. 62-330.420, F.A.C. 

Special Consent Conditions 

General Conditions for Authorizations for Activities on State-Owned Submerged Lands  

Project drawings, 17 pages 

South Mooring Field Management Plan, 8 pages 

Existing Upland Support Facility Plan View, 1 page 

CERTIFICATE OF SERVICE  

The undersigned duly designated deputy clerk hereby certifies that this document and all 

attachments were sent on the filing date below to the following listed persons:  

FDEP – Geneva Alpert 

Ashley LaVere, FWC, Ashley.LaVere@MyFWC.com 

John Sprague, City of Riveria Beach Marina, Spragueconsulting@me.com  

Neil Wood, Sea Diversified, Inc., NeilWood@SeaDiversified.com 

mailto:Ashley.LaVere@MyFWC.com
mailto:Spragueconsulting@me.com
mailto:NeilWood@SeaDiversified.com
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Mayor Danielle H. Moore, Town of Palm Beach, Florida, dmoore@townofpalmbeach.com 

Kirk Blouin, Town Manager, Town of Palm Beach, Florida, tmanager@townofpalmbeach.com 

Paul Brazil, Director of Public Works, Town of Palm Beach, Florida, 

pworks@townofpalmbeach.com 

Dennis A. Kerbel, Akerman LLP, dennis.kerbel@akerman.com 

Janis Cheezem, Akerman LLP, janis.cheezem@akerman.com 

Nicholas Barshel, Akerman LLP, dennis.kerbel@akerman.com  

Matt Mitchell, Palm Beach County, Environmental Resources, mmitchell@pbcgov.org 

  

 

FILING AND ACKNOWLEDGMENT 

FILED, on this date, pursuant to Section 120.52, F. S., with the designated Department Clerk, 

receipt of which is hereby acknowledged. 

  

___________           May 1, 2025 

Clerk                        Date 

 
  
 

mailto:dmoore@townofpalmbeach.com
mailto:tmanager@townofpalmbeach.com
mailto:pworks@townofpalmbeach.com
mailto:dennis.kerbel@akerman.com
mailto:janis.cheezem@akerman.com
mailto:dennis.kerbel@akerman.com
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62-330.420 General Permit to Local Governments for Public Mooring Fields. 

(1) A general permit is granted to any local government to construct, operate, and maintain a public mooring field 

for up to 100 vessels, including a dinghy dock and sewage pumpout dock directly supporting the mooring field. 

(2) The Notice of Intent to use this general permit required under subsection 62-330.402(1), F.A.C., shall include 

the following additional information: 

(a) Mooring Field Management Plan (Management Plan) that provides reasonable assurance that the mooring 

field and supporting land-based facility will comply with all of the requirements of this general permit. The 

Management Plan shall be binding on the permittee for the life of the mooring field. Any revisions or modifications 

to the Management Plan require written approval, by the Department, prior to becoming effective. 

(b) All drawings and documents in support of the proposed mooring field and associated land-based support 

facility, including details on the anchoring systems proposed for mooring vessels in the mooring field, and any docks, 

pumpout facilities, kiosks, and in-water navigational signs and markers proposed. 

(c) A scaled bathymetry plan showing water depths throughout the proposed mooring field, including any ingress 

and egress channels directly associated with the mooring field and water depths at any docks proposed at the land-

based support facility. 

(d) A benthic resource inventory of the proposed mooring field location as well as the areas for the proposed 

dinghy and pumpout docks. 

(3) To qualify for this general permit, the local government must comply with the following specific conditions, 

in addition to the general conditions in rule 62-330.405, F.A.C.: 

(a) Management Plan: 

1. At least 30 days prior to submittal of a notice to use this general permit, the local government shall conduct at 

least one pre-application meeting with the Department to discuss the adequacy of the Management Plan, existing or 

proposed land-based support facility, project design, and implementation details. 

2. Example Management Plans are included in the “References and Design Aids” for Volume I, available at 

http://www.dep.state.fl.us/water/rulesprog.htm#erp. Entities using this general permit are not required to follow the 

examples. 

(b) Siting Criteria: 

1. Navigational access must already exist between the mooring field and the nearest customarily used access 

channel or navigable waters for the sizes of vessels for which the mooring field is designed to serve, such that no new 

dredging is required to create access or adequate mooring depths. 

2. The mooring field and mooring areas associated with the dinghy dock and pumpout vessel dock shall be sited 

in an area with adequate circulation and flushing based on the bathymetry plan required in paragraph (2)(c), above, 

and the proposed drafts and types of vessels to be moored. 

3. The mooring field shall be associated with an existing or permitted land-based support facility that is 

operational prior to the mooring field being occupied. The land-based support facility shall provide amenities and 

conveniences for the number of occupants that are using the mooring field (e.g., parking, bathrooms, shower facilities, 

laundry facilities, etc.). These details shall be included in the Management Plan. 

4. The mooring field, dinghy dock, and sewage pumpout dock shall not be located in the following areas. 

a. Within any marked or customarily used navigational channel, or within setbacks established by the U.S. Army 

Corps of Engineers for federal channels. 

b. Where they would adversely affect waters classified by the Department of Agriculture and Consumer Services 

as approved, conditionally approved, restricted, or conditionally restricted for shellfish harvesting as set forth in 

chapter 5L-1, F.A.C. This can be demonstrated by providing a letter of no objection from the Department of 

Agriculture and Consumer Services. However, no letter is required if a project will be located in Palm Beach, Broward, 

or Miami-Dade County. 

c. Where they would adversely affect critical habitat designated by the U.S. Fish and Wildlife Service or U.S. 

National Marine Fisheries Service for any federally-listed threatened or endangered species under the Endangered 

Species Act of 1973. 

d. In predominantly fresh waters as defined in chapter 62-302, F.A.C. 



 

 

(c) Design criteria: 

1. The mooring field shall accommodate no more than 100 vessels (excluding any dinghies that may be attached 

to parent vessels). 

2. Vessel mooring systems and the installation plans must be designed by a Florida registered professional so that 

the mooring systems with vessels attached withstand, at a minimum, tropical storm force winds and so that the 

associated tethers, lines, and buoys do not scour or damage the bottom. The mooring system and associated tethers, 

lines, and buoys shall be maintained for the life of the facility. 

3. The mooring field shall be permanently associated with a land-based support facility that provides the 

following: 

a. Pumpout either fixed or portable, or a pumpout vessel under contract for service or owned by the land-based 

support facility capable of serving all vessels using the mooring field, and a plan for regular pumpouts of vessels when 

needed. 

b. A landing platform or dinghy dock for mooring field users to access the land-based support facility, as well as 

a dock for a fixed sewage pumpout or mooring for the pumpout vessel if one is requested. Such docks are authorized 

to be constructed under this general permit, provided neither dock exceeds 500 square feet of structure over wetlands 

and other surface waters, and sufficient water depth exists at the dock for the sizes of vessels for which the dock is 

designed to serve. 

4. The mooring field shall be marked in accordance with Florida Fish and Wildlife Conservation Commission 

requirements under chapter 327, F.S., including markings of the outside boundaries of the mooring field. 

5. Dredging and filling of wetlands or other surface waters is authorized only for the installation of pilings; 

mooring buoys; vessel mooring systems; mooring field regulatory; boundary, and information markers; dinghy docks; 

and sewage pumpout docks. 

6. If located in a county with a Manatee Protection Plan (MPP) approved by the Florida Fish and Wildlife 

Conservation Commission, the mooring field shall be designed and maintained in conformance with the MPP. 

Documentation of plan consistency must be submitted concurrently with the notice to use the general permit in the 

form of a letter of consistency from the Commission. A review by the Commission can be requested at 

ImperiledSpecies@myFWC.com. 

(d) Operational Criteria: 

1. The local government or its contracted entity shall operate and maintain the mooring field and land-based 

support facility in accordance with the terms of this general permit, the Management Plan, and sovereign submerged 

lands lease (if applicable) throughout the life of the mooring field. 

2. Occupied vessels with Type III marine sanitation devices shall be required to have their holding tanks pumped 

out, at a minimum, on a 7-day interval while continuously moored in the mooring field. The Management Plan shall 

specify a pumpout plan, tracking and inspection times, which generally shall not be less than a minimum 7-day 

interval. The pumpout plan shall include a flag notification system for facilities that are using a pumpout vessel and a 

proposed inspection schedule for Type I or II systems. 

3. The local government must provide, at the land-based support facility, for the regular collection of solid waste, 

sewage, and recyclable goods from vessels moored at the mooring field. All collected sewage waste must be 

discharged at a facility permitted by the Department or the Florida Department of Health. 

4. The local government must provide information to users explaining ways to minimize discharges of grey water, 

including encouragement to use land-based support facilities. This information also shall be included in the 

Management Plan. 

5. The following activities are prohibited in the mooring field and at the dinghy dock and sewage pumpout dock 

at the land-based support facility, unless specifically authorized in the Management Plan or a separate, valid 

authorization under part IV of chapter 373, F.S.: 

a. Major boat repair and maintenance. 

b. Fueling activities. However, this shall not prevent fueling at the land-based support facility. 

c. Boat hull scraping or painting. 

6. The local government shall identify in the Management Plan whether it will provide brochures, or install and 



 

 

maintain a kiosk or permanent information display board in a clearly visible location at the land-based support facility, 

providing information on: 

a. Operational provisions and restrictions associated with use of the mooring field and land-based support facility, 

b. Manatee protection and applicable manatee zones as adopted in chapter 68C-22, F.A.C., which is incorporated 

by reference in subparagraph 62-330.417(3)(c)2., F.A.C., 

c. Location and availability of sewage pumpout facilities and procedures, 

d. Navigational ingress and egress to the mooring field and land-based support facility, including identification 

of channel markers, shoals, and other significant navigational issues, such as controlling water depths; or by providing 

charts for sale or a location where they may be purchased, 

e. Seagrasses, corals, and other significant resources in the adjacent waters, such as their location, protection, and 

avoidance of impacts, and their importance to the water resources; and, 

f. Prohibitions on discharging trash, sewage, and hazardous wastes into the water, and ways to minimize 

discharging grey water into the water. 

(e) Sovereignty Submerged Lands Lease: 

1. All public mooring fields and associated land-based support facilities located on sovereignty submerged lands 

require a lease from the Board of Trustees of the Internal Improvement Trust Fund in accordance with the application 

procedures and requirements of chapters 18-18, 18-20, and 18-21, F.A.C., as applicable. 

2. The lease boundary shall include the over-water surface area of the mooring field, encompassing all of the 

swing areas and square footage between the swing areas including internal thoroughfares. 

3. The lease boundary shall include the preempted area for the dinghy dock and the sewage pumpout dock that 

contains a temporary mooring area to access a fixed sewage pumpout and for the mooring of a sewage pumpout vessel, 

if these structures are proposed and located on sovereignty submerged lands and not part of an existing lease or other 

forms of authorization by the Board of Trustees of the Internal Improvement Fund. 

4. The Management Plan shall be referenced in the lease, when located over sovereignty submerged lands. 

Rulemaking Authority 373.043, 373.044, 373.118(4), 373.4131 FS. Law Implemented 373.117, 373.118, 373.413, 

373.414, 373.416, 373.422 FS. History–New 11-19-15. 

 

 

  

https://www.flrules.org/gateway/statute.asp?id=373.043
https://www.flrules.org/gateway/statute.asp?id=%20373.044
https://www.flrules.org/gateway/statute.asp?id=%20373.118(4)
https://www.flrules.org/gateway/statute.asp?id=%20373.117
https://www.flrules.org/gateway/statute.asp?id=%20373.118
https://www.flrules.org/gateway/statute.asp?id=%20373.413
https://www.flrules.org/gateway/statute.asp?id=%20373.414
https://www.flrules.org/gateway/statute.asp?id=%20373.416
https://www.flrules.org/gateway/statute.asp?id=%20373.422%20FS.


 

 

62-330.405 General Conditions for All General Permits 

 

The following general permit conditions are binding upon the permittee and are enforceable under Chapter 373, F.S. 

These conditions do not apply to the general permit in Section 403.814(12), F.S. 

 (1) The general permit is valid only for the specific activity indicated. Any deviation from the specified activity 

and the conditions for undertaking that activity shall constitute a violation of the permit and may subject the permittee 

to enforcement action and revocation of the permit under Chapter 373, F.S. 

(2) This general permit does not eliminate the necessity to obtain any required federal, state, local and special 

district authorizations prior to the start of any construction, alteration, operation, maintenance, removal or 

abandonment authorized by this permit. 

(3) This general permit does not convey to the permittee or create in the permittee any property right, or any 

interest in real property, nor does it authorize any entrance upon or activities on property which is not owned or 

controlled by the permittee, or convey any rights or privileges other than those specified in the general permit. 

(4) The general permit does not relieve the permittee from liability and penalties when the permitted activity 

causes harm or injury to: human health or welfare; animal, plant or aquatic life; or property. It does not allow the 

permittee to cause pollution that violates state water quality standards. 

(5) Section 253.77, F.S., provides that a person may not commence any excavation, construction, or other activity 

involving the use of state-owned or other lands of the state, the title to which is vested in the Board of Trustees of the 

Internal Improvement Trust Fund without obtaining the required consent, lease, easement, or other form of 

authorization authorizing the proposed use. Therefore, the permittee is responsible for obtaining any necessary 

authorizations from the Board of Trustees prior to commencing activity on state-owned lands. 

(6) The authorization to conduct activities under a general permit may be modified, suspended or revoked in 

accordance with Chapter 120, F.S., and Section 373.429, F.S. 

(7) This permit shall not be transferred to a third party except pursuant to Rule 62-330.340, F.A.C. The permittee 

transferring the general permit shall remain liable for any corrective actions that may be required as a result of any 

permit violations prior to sale, conveyance, or other transfer of ownership or control of the permitted project, activity, 

or the real property at which the permitted project or activity is located. 

(8) Upon reasonable notice to the permittee, Agency staff with proper identification shall have permission to 

enter, inspect, sample and test the permitted system to ensure conformity with the plans and specifications approved 

by the permit. 

(9) The permittee shall maintain any permitted project or activity in accordance with the plans submitted to the 

Agency and authorized in this general permit. 

(10) A permitee’s right to conduct a specific activity under this general permit is authorized for a duration of five 

years. 

(11) Activities shall be conducted in a manner that does not cause or contribute to violations of state water quality 

standards. Performance-based erosion and sediment control best management practices shall be implemented and 

maintained immediately prior to, during, and after construction as needed to stabilize all disturbed areas, including 

other measures specified in the permit to prevent adverse impacts to the water resources and adjacent lands. Erosion 

and sediment control measures shall be installed and maintained in accordance with the State of Florida Erosion and 

Sediment Control Designer and Reviewer Manual (Florida Department of Environmental Protection and Florida 

Department of Transportation June 2007), available at 

www.dep.state.fl.us/water/wetlands/docs/erp/FLErosionSedimentManual_6_07.pdf, and the Florida Stormwater 

Erosion and Sedimentation Control Inspector’s Manual (Florida Department of Environmental Protection, Nonpoint 

Source Management Section, Tallahassee, Florida, July 2008), available at 

www.dep.state.fl.us/water/nonpoint/docs/erosion/erosion-inspectors-manual.pdf.  

(12) Unless otherwise specified in the general permit, temporary vehicular access within wetlands during 

construction shall be performed using vehicles generating minimum ground pressure to minimize rutting and other 

environmental impacts. Within forested wetlands, the permittee shall choose alignments that minimize the destruction 

of mature wetland trees to the greatest extent practicable. When needed to prevent rutting or soil compaction, access 

vehicles shall be operated on wooden, composite, metal, or other non-earthen construction mats. In all cases, access 

in wetlands shall comply with the following: 



 

 

(a) Access within forested wetlands shall not include the cutting or clearing of any native wetland tree having a 

diameter 4 inches or greater at breast height; 

(b) The maximum width of the construction access area shall be limited to 15 feet; 

(c) All mats shall be removed within 72 hours after the work commences; and 

(d) Areas disturbed for access shall be restored to natural grades immediately after the maintenance or repair is 

completed. 

(13) Barges or other work vessels used to conduct in-water activities shall be operated in a manner that prevents 

unauthorized dredging, water quality violations, and damage to submerged aquatic communities. 

(14) The construction, alteration, or use of the authorized project shall not adversely impede navigation or create 

a navigational hazard in the water body. 

(15) Except where specifically authorized in a general permit, activities must not: 

(a) Impound or obstruct existing water flow, cause adverse impacts to existing surface water storage and 

conveyance capabilities, or otherwise cause adverse water quantity or flooding impacts to receiving water and adjacent 

lands; 

(b) Cause an adverse impact to the maintenance of surface or ground water levels or surface water flows 

established pursuant to Section 373.042, F.S., or a Works of the District established pursuant to Section 373.086, F.S.; 

or 

(16) If any prehistoric or historic artifacts, such as pottery or ceramics, stone tools or metal implements, dugout 

canoes, or any other physical remains that could be associated with Native American cultures, or early colonial or 

American settlement are encountered at any time within the project site area, work involving subsurface disturbance 

in the immediate vicinity of such discoveries shall cease. The permittee or other designee shall contact the Florida 

Department of State, Division of Historical Resources, Compliance and Review Section, at (850) 245-6333 or (800) 

847-7278, as well as the appropriate permitting agency office.  Such subsurface work shall not resume without verbal 

or written authorization from the Division of Historical Resources. If unmarked human remains are encountered, all 

work shall stop immediately and notification shall be provided in accordance with Section 872.05, F.S. 

(17) The activity must be capable, based on generally accepted engineering and scientific principles, of being 

performed and of functioning as proposed, and must comply with any applicable District special basin and geographic 

area criteria. 

(18) The permittee shall comply with the following when performing work within waters accessible to federally- 

or state-listed aquatic species, such as manatees, marine turtles, smalltooth sawfish, and Gulf sturgeon: 

(a) All vessels associated with the project shall operate at “Idle Speed/No Wake” at all times while in the work 

area and where the draft of the vessels provides less than a four-foot clearance from the bottom.  All vessels will 

follow routes of deep water whenever possible. 

(b) All deployed siltation or turbidity barriers shall be properly secured, monitored, and maintained to prevent 

entanglement or entrapment of listed species. 

(c) All in-water activities, including vessel operation, must be shutdown if a listed species comes within 50 feet 

of the work area.  Activities shall not resume until the animal(s) has moved beyond a 50-foot radius of the in-water 

work, or until 30 minutes elapses since the last sighting within 50 feet. Animals must not be herded away or harassed 

into leaving. All on-site project personnel are responsible for observing water-related activities for the presence of 

listed species. 

(d) Any listed species that is killed or injured by work associated with activities performed shall be reported 

immediately to the Florida Fish and Wildlife Conservation Commission (FWC) Hotline at 1(888)404-3922 and 

ImperiledSpecies@myFWC.com. 

(e) Whenever there is a spill or frac-out of drilling fluid into waters accessible to the above species during a 

directional drilling operation, the FWC shall be notified at imperiledspecies@myfwc.com with details of the event 

within 24 hours following detection of the spill or frac-out. 

(19) The permittee shall hold and save the Agency harmless from any and all damages, claims, or liabilities which 

may arise by reason of the construction, alteration, operation, maintenance, removal, abandonment or use of any 

activity authorized by the general permit. 

(20) The permittee shall immediately notify the Agency in writing of any submitted information that is discovered 

to be inaccurate. 

Rulemaking Authority 373.026(7), 373.043, 373.118(1), 373.406(5), 373.4131, 373.414(9), 373.4145, 373.418, 



 

 

403.805(1) FS. Law Implemented 373.044, 373.118(1), 373.129, 373.136, 373.406(5), 373.413, 373.4131, 373.414(9), 

373.4145, 373.416, 373.422, 373.423, 373.429, 403.814(1) FS. History–New 10-3-95, Amended 10-1-07, Formerly 

62-341.215, Amended 10-1-13. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Special Consent Conditions 

 

1. The applicant agrees to indemnify, defend and hold harmless the Board of Trustees and the 

State of Florida from all claims, actions, lawsuits and demands in any form arising out of 

the authorization to use sovereignty submerged lands or the applicant’s use and 

construction of structures on sovereignty submerged lands.  This duty to indemnify and 

hold harmless will include any and all liabilities that are associated with the structure or 

activity including special assessments or taxes that are now or in the future assessed against 

the structure or activity during the period of the authorization. 

  

2. Failure by the Board of Trustees to enforce any violation of a provision of the authorization 

or waiver by the Board of Trustees of any provision of the authorization will not invalidate 

the provision not enforced or waived, nor will the failure to enforce or a waiver prevent the 

Board of Trustees from enforcing the unenforced or waived provision in the event of a 

violation of that provision. 

 

3. Applicant binds itself and its successors and assigns to abide by the provisions and 

conditions set forth in the authorization.  If the applicant or its successors or assigns fails 

or refuses to comply with the provisions and conditions of the authorization, the 

authorization may be terminated by the Board of Trustees after written notice to the 

applicant or its successors or assigns.  Upon receipt of such notice, the applicant or its 

successors or assigns will have thirty (30) days in which to correct the violations.  Failure 

to correct the violations within this period will result in the automatic revocation of this 

authorization. 

 

4. All costs incurred by the Board of Trustees in enforcing the terms and conditions of the 

authorization will be paid by the applicant.  Any notice required by law will be made by 

certified mail at the address shown on page one of the authorization.  The applicant will 

notify the Board of Trustees in writing of any change of address at least ten days before 

the change becomes effective. 

 

5. This authorization does not allow any activity prohibited in a conservation easement or 

restrictive covenant that prohibits the activity. 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

General Conditions for Authorizations for Activities on State-Owned Submerged Lands: 

 

All authorizations granted by rule or in writing under Rule 18-21.005, F.A.C., except those for 

geophysical testing, shall be subject to the general conditions as set forth in paragraphs (a) through 

(i) below. The general conditions shall be part of all authorizations under this chapter, shall be 

binding upon the grantee, and shall be enforceable under Chapter 253 or 258, Part II, F.S. 

(a) Authorizations are valid only for the specified activity or use. Any unauthorized deviation 

from the specified activity or use and the conditions for undertaking that activity or use shall 

constitute a violation. Violation of the authorization shall result in suspension or revocation of the 

grantee’s use of the sovereignty submerged land unless cured to the satisfaction of the Board. 

(b) Authorizations convey no title to sovereignty submerged land or water column, nor do they 

constitute recognition or acknowledgment of any other person’s title to such land or water. 

(c) Authorizations may be modified, suspended or revoked in accordance with their terms or 

the remedies provided in Sections 253.04 and 258.46, F.S. or Chapter 18-14, F.A.C. 

(d) Structures or activities shall be constructed and used to avoid or minimize adverse impacts 

to sovereignty submerged lands and resources. 

(e) Construction, use, or operation of the structure or activity shall not adversely affect any 

species which is endangered, threatened or of special concern, as listed in Rules 68A-27.003, 68A-

27.004 and 68A-27.005, F.A.C. 

(f) Structures or activities shall not unreasonably interfere with riparian rights. When a court 

of competent jurisdiction determines that riparian rights have been unlawfully affected, the 

structure or activity shall be modified in accordance with the court’s decision. 

(g) Structures or activities shall not create a navigational hazard. 

(h) Structures shall be maintained in a functional condition and shall be repaired or removed if 

they become dilapidated to such an extent that they are no longer functional. This shall not be 

construed to prohibit the repair or replacement subject to the provisions of Rule 18-21.005, F.A.C., 

within one year, of a structure damaged in a discrete event such as a storm, flood, accident, or fire. 

(i) Structures or activities shall be constructed, operated, and maintained solely for water 

dependent purposes, or for non-water dependent activities authorized under paragraph 18-

21.004(1)(g), F.A.C., or any other applicable law. 

(8) Pursuant to Section 253.77(4), F.S., federal, state, or local agencies or political 

subdivisions, including ports and inland navigation districts, proposing to conduct an activity 

which qualifies for an exemption under Part IV of Chapter 373, F.S. or Section 403.813(1), F.S., 

shall be granted a letter of consent or public easement upon receipt of a request and a legal 

description of the affected land. However, such grant does not release the entity from compliance 

with other applicable provisions of Chapter 18-18, 18-20 or 18-21, F.A.C. 

Rulemaking Authority 253.03(7), 253.73 FS. Law Implemented 253.001, 253.03, 253.141, 253.68, 

253.72, 253.74, 253.75, 253.77 FS. History–New 3-27-82, Amended 8-1-83, Formerly 16Q-21.04, 

16Q-21.004, Amended 12-25-86, 1-25-87, 3-15-90, 8-18-92, 10-15-98, 12-11-01, 10-29-03, 12-

16-03, 3-8-04, 10-27-05, 4-14-08, 9-1-09. 
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City of Riviera Beach 
Lake Worth Inlet Mooring Field “South” 

Mooring Field Management Plan  
 
 
1.0 INTENT OF MANAGEMENT PLAN 
 
The Mooring Field Management Plan (Plan) provides the framework for operation and use of the proposed 
Lake Worth Inlet Managed Mooring Field South location.  The City of Riviera Beach will be the sponsor 
of the Mooring Field with their Municipal Marina functioning as the necessary upland support facility.  The 
requirements, rules, and regulations of this Plan will apply to any vessel owners, crews, and guests while 
occupying a mooring and / or utilizing the City Marina support facilities.  
 
The Mooring Field is being designed to eliminate and prevent damage to aquatic resources of the State of 
Florida.  Current damages include seagrass anchor and chain damage as documented during this permit 
process by the applicant, as well as continued sewage release from holding tanks.  The vessels currently 
within the mooring areas are not managed and do not have sufficient means for sewage pump-out.  The 
development of a managed Mooring Field with the installation of engineered / hurricane rated moorings 
will provide increased conservation of valuable aquatic resources.  The moorings shall be engineered to 
secure a typical vessel 60 feet in length or less up to a Category 3 Hurricane event.  The buoys and layout 
will conform to standards set by the Florida Fish & Wildlife Commission and channel / facility setbacks 
set in law and rule.  The following sections of this Plan outline all aspects for regulatory requirements of 
the Mooring Field. 
 
Note:  This Plan may be modified based on input from the following entities; FDEP, City Council, City 
Staff, Marina Management ( Kings Holdings), and all other permitting agencies.  
 
2.0 MOORING FIELD RULES AND REGULATIONS 
 
2.1   Harbormaster Authority 
The Riviera Beach Marina Harbormaster shall enforce the requirements and provisions of the Sovereign 
Submerged Lands Lease permit conditions issued by the Florida Department of Environmental Protection 
(FDEP) under Rule 18-21 (Rule), as well as violations of the Rule.  The Harbormaster or their designee 
shall assign each vessel to a mooring.  No vessel shall occupy any mooring without the approval of the 
Harbormaster.  Approaching vessels shall raise the Harbormaster on Channel 16 or by phone at 561-842-
7806 during working hours for assignment to a temporary mooring until all the registration paperwork has 
been completed and the vessel has been assigned a permanent mooring for the duration of the stay.  For 
safety, security, or other management considerations, the Harbormaster may request relocation of a vessel 
from one mooring to any other mooring at their sole discretion.  A violation of any rules, requirements, or 
regulations contained within or authorized by the Plan may void the Mooring Rental Agreement.  
 
2.2   Operational Vessels Only 
Only vessels in compliance with the United States Coast Guard (USCG) environmental and safety standards 
and Chapter 327, Florida Statutes, are authorized to moor at the Mooring Field.  Only vessels in good 
operational condition, capable of maneuvering under their own power and with current registration or 
documentation are authorized to moor at the Mooring Field.  The determination of whether a vessel is in 
good operational condition is the sole discretion of the Harbormaster.  Vessels without integral or functional 
power for propulsion are prohibited from mooring at the Mooring Field. 
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2.3   Vessel Equipment Requirements 
All vessels should have a dinghy or other small craft as an alternate means of conveyance to enable access 
to the dinghy dock and Harbormaster’s Office.  In the absence of a dinghy, the vessel owner shall inform 
the Harbormaster at the time of entry into the Mooring Field.  The lack of a dinghy shall not be cause to 
refuse the rental of a mooring.  The Harbormaster may allow the use of a Mooring Field dinghy for the 
vessel occupants to access the upland property, if such a dinghy is available.  It is the sole responsibility of 
vessel occupants to provide their own conveyance to the upland facilities.  The City is under no obligation 
to own, operate, or maintain a dinghy for the exclusive use of mooring patrons. 
 
2.4   Commercial Use of Moorings Prohibited 
Commercial activities and vessels engaged in commercial activities are prohibited in the Mooring Field.  
However, this does not prohibit commercial vessels from using the Mooring Field or its amenities.  No 
advertising or soliciting shall be authorized on any vessel within the Mooring Field, with the exception of 
“for sale by owner” signs not to exceed two (2) square feet in size.  Each vessel shall be limited to a 
maximum of two (2) such signs.  Use of moorings for brokerage purposes is strictly prohibited. 
 
2.5   Mooring of Vessels 
The Mooring Field will accommodate 100 vessels excluding any dinghies that may be attached to parent 
vessels.  All persons landing by vessel or dinghy must register at the Harbormaster’s Office within twelve 
(12) hours of landing.  Vessels shall be moored in designated mooring areas only, as assigned by the 
Harbormaster.  The sole method for securing a vessel to a mooring shall be by securing the bow of the 
vessel to the mooring buoy pendant.  Securing the mooring to the stern of any vessel is prohibited.  
Additionally, the use of additional anchors to supplement the mooring provided is prohibited.  Anchoring 
within the marked boundaries of the Mooring Field is prohibited.  Dinghies shall be kept on board the vessel 
when not in use and shall not impede or restrict access to fairways, channels or other moorings.  Subleasing 
of the vessel or assignment of the rental agreement is prohibited.  Rafting or mooring of more than one 
vessel to any buoy is prohibited. 
 
Any vessel requesting a mooring must contact the existing Harbormaster’s office located at the City of 
Riviera Beach Marina; at 561-842-7806 between the hours of 8:00am and 5:00pm 7 days a week.  The 
Marina / Mooring Field operations is located at the Riviera Beach Marina fuel dock located due west of 
Peanut Island and next to the USCG Red Marker #42.  During off hours or obtaining information concerning 
the use of a Mooring, additional information is available at info@rivierabeachmarina.com.  Vessels wishing 
to spend the night arriving after normal operating hours shall register online and visit the Harbormaster’s 
prior to 10am the same day or the following morning to finish the registry process.  Moorings will be 
assigned by the Harbormaster based on; vessel size, draft, length of stay and whether it is an occupied vessel 
due to needs. 
 
2.5.1   Order of Mooring Assignment 
All buoys within the Mooring Field will have an identification number that corresponds to the available 
draft and vessel length for that particular mooring, reservation and registration for particular moorings will 
be coordinated between the vessel captain / owner and the Harbormaster.  There shall be a minimum 1-foot 
keel clearance to the seafloor for all vessels within the Mooring Field. 
 
2.5.2   Length of Stay  
The Mooring Field will be open to the general public on a first come, first serve basis.  Rates will be set 
based on vessel size, length of stay, and time of year.  Occupied vessels are defined as having persons 
aboard that generally have a main place of residence somewhere else or they are a cruising vessel from 
another state or country.  Vessels with no other residence are limited to stays not exceeding six (6) months 
within a twelve (12) month period.  
 



  3

2.6   Enforcement of FL laws, rules, and lease permit conditions 
The City will keep and uphold rules of the mooring fields, permit conditions and leases in good standing 
with the State and Army Corps.   
 
2.7   Waste Management / Marine Pollution  
Discharge of solid, human and pet waste overboard within the Mooring Field is prohibited.  Overboard 
discharge of any sewage is NOT permitted into any area of the Mooring Field except into a pump-out 
vessel.  The City intends to purchase a sewage pump-out vessel that will operate five (5) days a week to 
service all the vessels within the Mooring Field.  It will also utilize the pump-out pendant system for 
notification to the pump-out vessel that that vessel wishes a pump-out.  The Riviera Beach Marina has 
sewage pump-out connections that all vessels may utilize.  All vessels are required to not only use 
biodegradable soaps for galley and shower use, but also have their holding tank overboard discharge valving 
inspected to ensure sewer discharge is not possible.  The pump-out vessel will also collect garbage in 
approved bags when pumping out an occupied vessel.  Unoccupied vessels shall deposit any garbage in 
dumpsters located at the Marina as needed.  At no time is garbage or trash to be dumped into the Lake 
Worth Lagoon.  

 
Occupied vessels with Type III marine sanitation devices shall be required to have their holding tanks 
pumped out on a seven (7) day interval while continuously moored in the Mooring Field. The Harbormaster 
and pump-out boat shall maintain a pump-out log and procedure, tracking and inspection times, which 
generally shall not be less than a minimum seven (7) day interval.  The pump-out procedure also includes 
a flag pendant notification system for each vessel requiring a pump-out, using a pump-out vessel and a 
proposed inspection schedule for Type I or II systems.  All slips at the Riviera Beach Marina, including all 
marginal dockage, maintain sewage pump-out hookups that may be utilized by any vessel within the 
Mooring Field.   

All pertinent information will be available at the time of securing a mooring with the harbormaster and 
also available for prospective patrons at the upland support facility kiosks.  Kiosks will have copies of 
this management plan and all other pertinent information available with captcha scans to City of Riviera 
Beach Rules and Regulations for Marina and Mooring Field patrons.  
 
 2.8   Use of Dinghy Dock  
The Riviera Beach Marina currently maintains dingy docks for tenants of the Mooring Field.  Customers 
of the Mooring Field may use the dingy dock locations at no charge on a first come, first serve basis.  Dingy 
docks are located at the south side of the marina and the southwest corner.  No dingy shall be left at the 
dingy dock for more than 24 continuous hours without prior authorization from the Harbormaster.  Docks 
are always to be kept clear, and repairs to and maintenance of gear and equipment including dinghies and 
outboards are not permitted on the marina docks or Marina property without proper authorization of the 
Harbormaster.  
 
2.9   Fueling Prohibited  
The fueling of vessels within the Mooring Field is prohibited.  Vessel fueling is permitted at authorized 
public marinas, including the Riviera Beach Marina fuel dock.  
 
 

3.0 RESPONSIBILITIES OF RENTERS / LICENSEES / TENANTS 

3.1   Use of Vessel Pump-out Facilities 
Vessels moored at the Mooring Field are required to utilize nearby pump-out facilities (see Section 2.7) or 
hail the pump-out vessel.  Regularly scheduled visits, Monday-Friday will be made by the Riviera Beach 
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markers, delineating the boundary of the mooring fields, are entirely setback from the Federal channel and 
located at a minimum distance of at least 100-ft from the near design edge of the Federal channel. Noting, 
the setback for the Federal Channel is 100-ft. Vessel moorings are at least 175-ft from the design edge.  
There are no facilities or appurtenances to the mooring fields located within the setback.  

 
7.2 All mooring fields are delineated with perimeter marker buoys; these buoys are also at least 100-ft 
from the near design edge of the Federal channel.  The perimeter buoys shall be established in accordance 
with any and all guidelines set forth by FWC, FDEP, FWS, and USACE.   
 
8.0 ENVIRONMENTAL 
 
8.1 The intent of creating the mooring fields was to provide safe mooring for vessels while protecting 
the environment and resources.  As such, there is no dredging required at any location and no dredging is 
proposed for the installation of moorings.  The City of Riviera Beach is the sponsor for the mooring fields 
and shall operate and maintain the upland support facility and keep in good standing the State lands 
lease/easements with the FDEP for the life of the mooring fields.  
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BEFORE THE STATE OF FLORIDA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

FILE NO. 50-0415270-005-EG 

IN THE MATTER OF: 
City of Riviera Beach 
c/o Randy Sherman 
200 W Blue Heron Boulevard 
Riviera Beach, FL  33404 

General Permit Application: 
Lake Worth Inlet South Mooring 
Field 
_________________________________/ 

TOWN OF PALM BEACH'S 
PETITION FOR ADMINISTRATIVE HEARING 

Pursuant to §§ 120.569 and 120.57, Florida Statutes, and Florida 

Administrative Code Rules 62-110.106(3) and 28-106.201, and by and through 

undersigned counsel, Petitioner Town of Palm Beach, Florida ("Palm Beach"), 

hereby files this petition for a formal administrative hearing involving disputed 

issues of material fact to challenge the regulatory approval granted by the Florida 

Department of Environmental Protection ("Agency") of the General Permit filed 

by the City of Riviera Beach ("Riviera Beach") as Agency File No. 50-0415270-

005-EG. The permit approval is attached as Exhibit 1 (the "Permit"). In support

of this Petition, Palm Beach states the following: 

Parties 

1. Petitioner, the Town of Palm Beach, is a municipality of the State of

Florida. 

RECEIVED 
 

Dept. of Environmental Protection 
Office of General Counsel 

 

May 15, 2025Exhibit 2
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2. The Permit applicant, the City of Riviera Beach, is a municipality of 

the State of Florida. 

Receipt of Notice 

3. The Permit was issued on May 1, 2025, by the Florida Department 

of Environmental Protection's Southeast District, 3301 Gun Club Road, MSC 

7210-1, West Palm Beach, FL  33406. 

4. Palm Beach received notice of the decision to approve the Permit on 

May 1, 2025, via Department email. See Ex. 2.  

5. Palm Beach had previously submitted to the Agency written 

objections to Riviera Beach's application and had requested written notice of 

agency action pursuant to § 120.60(3), Fla. Stat. See Exs. 3-5 (the "Objection 

Letters").  

Substantial Interests Affected by Agency Determination 

6. In an unprecedented request, Riviera Beach has applied to construct 

and operate a new, 1.29-acre managed mooring field entirely outside its own 

jurisdictional boundaries. The proposed mooring field would instead be located 

within Palm Beach’s jurisdictional boundaries. Further compounding the 

intrusion, it would be located in submerged lands Palm Beach has designated 

Conservation. 

7. Submerged lands within Palm Beach's jurisdictional boundaries are 

of paramount importance to the Town. The Town of Palm Beach Comprehensive 

Plan 2024 ("Comp Plan"), which is incorporated herein by reference, explains the 

designation of these submerged lands as “Conservation”:  
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This Land Use designation is intended primarily for the spoil islands 
in Lake Worth and submerged lands located within the Town’s 
boundary and west of the Mean High-Water Level (MHWL) in Lake 
Worth…. Both areas are unique and will be preserved and 
protected from development and the negative impacts of public 
use. 
 

Comp Plan Future Land Use Element Data & Analysis at 13 (emphasis added); 

Comp Plan Map Series 1.2, Future Land Use Map. To that end, Policy 1.12.2 of 

the Comp Plan Future Land Use Element adopts as binding Town land use policy 

that the Conservation designation is "[i]ntended to protect unique natural areas 

and submerged land from development and the negative impacts of public use" 

and further provides, "No development or redevelopment is permitted on or over 

land designated in this category, with the exception of docks, essential services 

or parks owned and operated by the Town." Comp Plan Future Land Use Element 

Goals, Objectives and Policies at 4. 

8. The Comp Plan's Coastal Management Element further explains the 

significance of these Conservation lands: 

The protection of shoreline and submerged lands is paramount to 
the continued quality of life of Palm Beach. This has broad social, 
economic, and environmental implications. The issue is not new to 
Palm Beach since the Town has been dealing with beach 
nourishment and environmental protection issues for years. The 
recreational opportunities provided by the Town’s beaches and 
natural areas constitute the economic foundation for the living 
environment. It is anticipated that the issues outlined in this section 
of coastal management and shoreline protection will continue to 
receive the highest level of priority from the Town Council. 
 
The Town’s Comprehensive Plan and Zoning Code provide guidance 
as to the status of submerged lands located within the Town limits. 
Submerged land beyond the physical shoreline of Lake Worth 
and the Palm Beach Inlet within the Town’s corporate limits has 
a future land use designation of Conservation and no land 
development or redevelopment is allowed. 
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Historically, since 1960 (Ordinance No. 3-60, prior to the 
Comprehensive Plan, as defined by the 1975 Growth Management 
Act), the Town’s land development regulations have not allowed 
structures, other than docks, to be constructed over the waters of 
Lake Worth. The Town continues to vigorously enforce these 
regulations.  

Comp Plan Coastal Mgt. Element, Data & Analysis at 8 (emphasis added). 

Furthermore, as in the Land Use Element, Policy 9.6 of the Comp Plan's 

Conservation Element provides, "The Town shall not permit development or 

redevelopment to occur on or over submerged land other than docks, essential 

services or parks owned and operated by the Town." Comp Plan Conservation 

Element, Goals, Objectives & Policies at 9.  

9. The Comp Plan's Conservation Element explains the unique values 

of Palm Beach's submerged lands: 

Seagrasses are grass-like flowering plants that live completely 
submerged in marine and estuarine waters. Seagrass provides food 
and habitat to numerous species, stabilizes the ocean bottom, 
maintain water quality, and help support local economies. . . . 
Researchers believe that the majority of seagrass loss can be 
primarily attributed to reduced availability of light, which often 
coincides with blooms of phytoplankton. Intense blooms increase 
the amount of shading and result in the loss of seagrasses. . . . 

The Lake Worth Lagoon supports a rich variety of wildlife. In fact, 
the Town is a dedicated Bird Sanctuary. Along the shore of the Lake 
Worth Lagoon exist native wetland areas that serve as roosting areas 
for a number of birds, and also provide food and shelter for a variety 
of small mammals. The spoil islands in the Lake Worth Lagoon serve 
as bird rookeries for Ibis, Reddish and Snowy Egrets, Anhingas, 
Great Blue Herons, Night Herons, and Tricolor Herons, many of 
which are listed as threatened or endangered species by State or 
Federal agencies. In fact, 70 years ago, the identification of Herons, 
Egrets, and Pelican’s nestings on several small islands in Lake 
Worth Lagoon, led the Audubon Society to designate the islands as 
bird sanctuaries. 
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Comp Plan Conservation Element, Data & Analysis at 8-9. 

10. Riviera Beach’s plan will unfairly prevent Palm Beach from 

preserving and protecting its sensitive environmental resources—submerged 

Conservation lands—from development and the negative impacts of public use. 

11. Because Riviera Beach lacks the legal authority to exercise its police 

powers within the entirety of the proposed mooring field, it will be acting as 

nothing more than a private operator who will have to rely on Palm Beach and 

other governmental entities to provide it with the enforcement tools and other 

public resources that will be required to comply with the Agency's permit 

conditions. 

12. As reflected in the Objection Letters, which are incorporated herein 

by reference, Palm Beach's substantial interests are affected because the 

deficiencies in Riviera Beach's South Mooring Field Management Plan, Ex. 1 at 

32, will unfairly burden Palm Beach.  

13. In particular, to ensure that unauthorized vessels are removed not 

only from within the mooring field but also from around it as required by State 

law, and to ensure that prohibited activities are appropriately addressed, Palm 

Beach will be required to expend law enforcement and other public resources 

that are not currently budgeted or available.  

14. In addition, the insufficiency of Riviera Beach's hurricane and storm 

preparedness plans will require Palm Beach to expend resources to address 

vessels in the mooring field during emergencies, diverting necessary resources 

from Palm Beach's own residents and businesses.  
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15. Palm Beach's substantial interests will also be affected by the 

insufficiency of Riviera Beach's land-based support facilities, as users of the 

mooring fields will look to Palm Beach and its local facilities for the services that 

Riviera Beach is unable to provide. 

16. Compounding the improvidence of Riviera Beach's application is 

that, while Palm Beach will be burdened with addressing these unwanted 

impacts, all revenue from the mooring field will flow to Riviera Beach. Palm Beach 

will receive no funds from the mooring field users to offset Palm Beach's 

expenditures related to a mooring field located entirely within its jurisdiction, in 

submerged Conservation lands, and over its objections. 

17. Riviera Beach has failed to demonstrate that it can in fact comply 

with the Permit requirements, inevitably leaving enforcement, provision of 

support services, and protection from the negative impacts caused by public use 

to Palm Beach. 

Disputed Issues of Material Fact 

18. The following are disputed issues of material fact to be resolved: 

a. Whether, and to what extent, Riviera Beach has any control over the 

mooring field or right to enter the waters of Palm Beach, as the 

Permit does not and cannot authorize any entrance upon or 

activities on property that the permittee does not own or control.1

1  The Permit granted only regulatory approval, noting that Riviera Beach 
would also need a proprietary authorization from the Board of Trustees of the 
Internal Improvement Trust Fund to use the sovereign submerged lands and that 
the proprietary review remains pending. That authorization can only be granted 
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b. Whether, and to what extent, Riviera Beach has secured 

commitments from any State agencies, the United States Army 

Corps of Engineers, or any other entity with jurisdiction to provide 

law enforcement services in and around the mooring field. 

c. Absent commitments from entities with law enforcement jurisdiction 

that are sufficient to resolve the deficiencies raised herein, how 

Riviera Beach will: 

i.  ensure that unauthorized vessels will be identified and 

removed from within the mooring field; 

ii. ensure that unauthorized vessels will be identified and 

removed from areas surrounding the mooring field, pursuant 

to § 327.4109 of the Florida Statutes;  

iii. take action against prohibited activities (such as improper 

waste disposal or sewage discharge); 

iv. otherwise ensure compliance with all requirements of the 

general permit; 

v. require evacuation or other preparations or responses in the 

event of a storm or other emergency for vessels that refuse to 

comply with evacuation orders. 

upon a showing, among other criteria, that it is “not contrary to the public 
interest.” Rule 18-21.004(1)(a), Fla. Admin. Code. Palm Beach expressly reserves 
and retains its rights to separately challenge or appeal any proprietary 
authorization related to the mooring field. 
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d. Whether Riviera Beach's proposed land-based support facility is 

located at too great a distance from the mooring field to adequately 

provide support services to the 100 vessels that are permitted to use 

the mooring field. 

e. Whether the high amount of vessel traffic in the Lake Worth Inlet 

affects the suitability of the proposed land-based support facility to 

provides services to the 100 vessels to be moored in the proposed 

mooring field. 

f. Whether the proposed mooring dock provides sufficient space for the 

100 vessels to be moored in the proposed mooring field on their own, 

and also when considering the existing marina and the additional 

number vessels proposed to be served by the Phil Foster and Central 

Mooring Fields that will also use the facility.  

g. Whether the proposed land-based support facility provides sufficient 

bathrooms, showers, sewage pump-out, and other support facilities 

for the 100 vessels to be moored in the proposed mooring field on 

their own, and also when considering the existing marina and the 

additional number vessels proposed to be served by the Phil Foster 

and Central Mooring Fields that will also use the facility.  

h. Whether the proposed dinghy dock provides adequate access for 

loading and unloading. 

i. Whether the seagrass survey adequately addresses environmental 

impacts of each proposed mooring location. 



FILE NO. 50-0415270-005-EG

Page 9 of 12

81387164;4 

AKERMAN LLP, THREE BRICKELL CITY CENTRE, 98 SOUTHEAST SEVENTH STREET, SUITE 1100, MIAMI, FL 33131

j. Whether and to what extent Riviera Beach has committed sufficient 

funding to staff and manage a mooring field entirely outside of its 

jurisdiction. 

Statement of Ultimate Facts 

19. The following ultimate facts warrant reversal of the Permit approval: 

a. Riviera Beach does not have the legal authority to undertake law 

enforcement activities or exercise any other police powers within the 

mooring field and has not demonstrated a commitment to exercise 

such authority from any agency that does, and thus the approved 

Management Plan fails to provide reasonable assurance that the 

mooring field will comply with all Permit requirements and that 

prohibited activities and unauthorized vessels can be adequately 

addressed. 

b. Riviera Beach's proposed land-based support facilities, including 

the dinghy dock and marina, cannot provide sufficient bathrooms, 

showers, laundry, solid waste disposal, sewage pump-out, and other 

facilities to adequately service the hundreds of users that are 

expected to use the mooring field and Riviera Beach's other existing 

and proposed marine facilities. 

Rules Requiring Reversal 

20. Because Riviera Beach cannot exercise police powers within the 

mooring field and has not identified an agency with jurisdiction that has 
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committed to do so, the Management Plan, which must be included with the 

application and is adopted as a condition of the Permit, fails to:  

a. "provide[] reasonable assurance that the mooring field and 

supporting land-based facility will comply with all of the 

requirements of this general permit," as required by Florida 

Administrative Code Rule 62-330.420(2)(a) and (3)(d)1; and 

b. adequately address "activities [that] are prohibited in the mooring 

field and at the dinghy dock and sewage pumpout dock at the land-

based support facility," id. (3)(d)5. 

21. Because the land-based support facility is insufficient to service the 

cumulative number of expected users, Riviera Beach has failed to satisfy the 

requirements that: 

a. the "land-based support facility shall provide amenities and 

conveniences for the number of occupants that are using the 

mooring field (e.g., parking, bathrooms, shower facilities, laundry 

facilities, etc.)," and that "these details [regarding the land-based 

support facility] shall be included in the Management Plan," id.

(3)(a)3;  

b. the land-based support facility must provide "[p]umpout capable of 

serving all vessels using the mooring field, and a plan for regular 

pumpouts of vessels when needed," id. (3)(c)3.a.;  

c. the land-based support facility must provide a "landing platform or 

dinghy dock for mooring field users to access the land-based 
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support facility, as well as a dock for a fixed sewage pumpout or 

mooring for the pumpout vessel if one is requested," id. (3)(c)3.b.; 

and  

d. the "local government must provide, at the land-based support 

facility, for the regular collection of solid waste, sewage, and 

recyclable goods from vessels moored at the mooring field," id.

(3)(d)3.  

Relief Requested 

22. For the reasons explained above, the Agency should deny the Permit 

and grant such other relief to Palm Beach as the Agency deems equitable and 

just under the circumstances. 

WHEREFORE, Palm Beach respectfully requests that the Agency grant 

this Petition, schedule a formal administrative hearing, and ultimately deny 

Riviera Beach's application for the Permit and grant such other relief as it deems 

equitable and just under the circumstances. 
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Respectfully submitted, 

AKERMAN LLP 
Three Brickell City Centre 
98 Southeast Seventh Street, Suite 1100 
Miami, FL  33131 
Phone:  (305) 374-5600 /Fax:  (305) 374-
5095 
Email:  dennis.kerbel@akerman.com
Secondary:  
maria.y.gonzalez@akerman.com

By: /s/ Dennis A. Kerbel
Dennis A. Kerbel 
Florida Bar No. 610429 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that the foregoing document is being served on May 

15, 2025, via e-mail to:  

FDEP – Geneva Alpert, Geneva.Alpert@FloridaDEP.gov

Ashley LaVere, FWC, Ashley.LaVere@MyFWC.com

John Sprague, City of Riviera Beach Marina, Spragueconsulting@me.com

Neil Wood, Sea Diversified, Inc., NeilWood@SeaDiversified.com

Mayor Danielle H. Moore, Town of Palm Beach, Florida, 
dmoore@townofpalmbeach.com

Kirk Blouin, Town Manager, Town of Palm Beach, Florida, 
tmanager@townofpalmbeach.com

Paul Brazil, Director of Public Works, Town of Palm Beach, Florida, 
pworks@townofpalmbeach.com

Matt Mitchell, Palm Beach County, Environmental Resources, 
mmitchell@pbcgov.org

By: /s/ Dennis A. Kerbel
      Attorney for Town of Palm Beach 
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	Insert from: "Town of Palm Beach Objection Letter to FDEP File No._ 50-0415270-005-EG.pdf"
	February 14, 2025
	Via FedEx and e-mail to Geneva.Alpert@Floridadep.gov
	Geneva Alpert, Environmental Consultant 
	Florida Department of Environmental Protection
	Southeast District Office
	3301 Gun Club Road, MSC 7210-1 
	West Palm Beach, FL  33406 
	RE:	Objections to City of Riviera Beach Mooring Field Application
	Request for Notice of Agency Action 
	Department File No.: 50-0415270-005-EG
	Dear Ms. Alpert:
	We represent the Town of Palm Beach, Florida ("Palm Beach"), in its opposition to the above-referenced application by the City of Riviera Beach ("Riviera Beach") to construct and operate a new 100-slip managed mooring field, which is to be generally located south of Peanut Island within the waters of the Lake Worth Lagoon to the east of the Intracoastal Waterway, in Palm Beach County (the "Application"). Palm Beach had previously submitted written objections to Riviera Beach's mooring field applications under Department File Nos. 50-0415270-002-EG and 50-0415270-004-EG. See Ex. A. For the avoidance of doubt, Palm Beach reiterates and incorporates those objections by reference here. 
	Riviera Beach has failed to address Palm Beach's objections or the Department's specific request for additional information. Palm Beach's August 21, 2024 letter objected, among other reasons, that Riviera Beach is not legally permitted to exercise law enforcement authority in this location, that because Riviera Beach is legally unable to ensure that unauthorized vessels will be identified and removed or to take enforcement action against prohibited activities, those violations would ultimately require Palm Beach to divert resources to address them, and that Riviera Beach's proposal is thus insufficient to support a general permit approval for managed mooring fields. In its November 18, 2024 letter to Riviera Beach, the Department requested Riviera Beach to "provide documentation that the City of Riviera Beach's police department has jurisdiction over the area." Ex. B at 2.   
	Riviera Beach did not provide the requested documentation. Instead, its January 17, 2025 response letter provided only speculation as to prospective lease terms:
	The SSLL documents provide the Section, Township and Range of each piece of submerged lands, all of those submerged bottom lands that fall within the SSLL will be leased by the City of Riviera Beach for the lands located within the City of Riviera Beach, any and all parts of which will be subject to the Rules and Regulations set forth by the mooring field management plans and the future conditions dictated by the State of Florida by virtue of the lease agreements.
	Ex. C at 2. But a submerged lands lease with the state merely addresses real property interests: it cannot confer law enforcement jurisdiction. See Mariner Properties Dev., Inc. v. Bd. of Trustees of Internal Improvement Tr. Fund, 743 So. 2d 1121, 1122 (Fla. 1st DCA 1999) (affirming dismissal of petition to Board of Trustees of the Internal Improvement Trust Fund seeking a variance and waiver of certain rules governing use of sovereignty submerged lands because Board lacked jurisdiction to hear such variances, holding, "The Board's actions in this regard [of approving a request to erect a docking facility on such lands] are undertaken in a proprietary, rather than a regulatory, capacity.") As previously noted, the entire proposed mooring field lies within Palm Beach's jurisdictional boundaries, and Palm Beach objects to having its Town resources diverted to a mooring field that it did not apply for and from which it derives no revenue to offset the costs of ensuring compliance with the requirements of the requested use. 
		Moreover, Riviera Beach has provided no assurances that its land-based support facility is adequate to meet the criteria in Florida Administrative Code Rule 62-330.420(3)(c)(3). Although Riviera Beach has now submitted a site plan identifying existing facilities at the Riviera Beach marina and proposed dinghy docks, see Ex. D, neither the site plan nor the Management Plan as revised January 2025, see Ex. E, address whether the facilities are legal or adequate to support the proposed mooring field or whether the bathrooms, showers, sewage pump-out, and other facilities can accommodate the hundreds of additional users that are anticipated to occupy the mooring field. As previously noted, if the Riviera Beach Marina cannot handle this additional capacity in a legal and safe manner, users will naturally seek facilities closer to the mooring field site, and because the site is entirely within Palm Beach, those users would further burden Palm Beach's services.  
	For the reasons expressed above and in prior correspondence, approval would not be in the public interest, and thus Riviera Beach cannot comply with the requirements of Florida Administrative Code Rule 62-330.420(3)(e) for approval of a sovereignty submerged lands lease for the proposed mooring field. Accordingly, the Department should not exercise its delegated authority pursuant to Section 373.118(4), Fla. Stat., to approve any lease or other proprietary authorization related to the Application.
	Please accept this letter as additional notification that Palm Beach intends to challenge any state or federal permit issuance for the Riviera Beach mooring field project that is proposed in the Application. Palm Beach further reserves the right to raise additional objections, bring additional claims, and seek additional remedies as may be warranted.  
	In closing, we specifically request that the Department provide Palm Beach and its undersigned counsel with written notice of any receipt of application for an individual ERP related to a mooring field submitted by Riviera Beach or its agents, pursuant to Section 373.413(3), Fla. Stat., and Applicant's Handbook Volume I, Section 5.5.2.3(c). Second, we specifically request that the Department provide Palm Beach and its undesigned counsel with written notice of intended agency action with regards to the subject Application (File No.: 50-0415270-005-EG) or any individual ERP related to a mooring field submitted by Riviera Beach or its agents, pursuant to Section 120.60(3), Fla. Stat. Notice should be sent to the counsel mailing and e-mail addresses set forth above and to:
	Mayor Danielle H. Moore
	Town of Palm Beach
	Post Office Box 2029
	360 South County Road
	Palm Beach, Florida  33480
	We are available to address any questions that may arise in your review of the Application. Thank you for your consideration.  
	Sincerely,
	AKERMAN LLP
	Dennis A. Kerbel
	Partner
	Enclosures
	cc (by email): 	
	Danielle Sattelberger, Environmental Administrator-Environmental Resource Program,
	FDEP, Danielle.Sattelberger@FloridaDEP.gov   
		
		Mayor Danielle H. Moore, Town of Palm Beach, Florida
	Kirk Blouin, Town Manager, Town of Palm Beach, Florida
		Paul Brazil, Director of Public Works, Town of Palm Beach, Florida
		Janis Cheezem, Akerman LLP
		Nicholas Barshel, Akerman LLP






